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About Your 2021 Renewal 

United Educators (UE) and our members are facing the most difficult liability 
landscape since 1987, when a group of committed, innovative business officers 
created UE because appropriate coverage for education was unavailable. Today, 
UE remains committed to providing coverage for our members, acknowledging 
the current challenges the rising cost of claims and the global pandemic pose. 

As other carriers retrench from critical coverages, re-
duce capacity, or walk away from education, UE con-
tinues to provide the vital insurance education needs. 
To fulfill our mission in this challenging environment, 
we must balance member needs against the necessity 
to increase premiums, revise coverages, and lower ca-
pacity due to the severity of the claims environment.

The erosion of societal trust, resulting in lawsuit 
abuse, is unlikely to change course. There is little 

possibility of tort reform to offset steadily grow-
ing jury awards or plaintiff attorney tactics such as 
the Reptile Theory. Sexual misconduct remains a 
top source of liability, and state reviver statutes are 
extending the impact of sexual misconduct, in some 
cases without any statute of limitations at all.   A 
global pandemic arose amid this difficult environ-
ment, and our members will feel its economic and 
social effect for years.
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A risk landscape that changes at an increasing pace also 
requires UE to adapt as we fulfill our mission to provide 
vital liability coverage for education at the highest limits 
possible. This includes updating our policy forms to, 
among other things: 

The enclosed specimen policies and endorsements 
reflect the specific changes that have been made to our 
core policy forms. This document provides a high-level 
summary of these changes for convenience and does 
not alter, expand, change, or limit the policy language 
itself, which always controls the coverage available.   

Pandemic/Epidemic/COVID-19 Exclusion
Insurance is intended to indemnify the losses of the few 
using resources of the larger group.  Because a pandem-
ic or epidemic impacts all insureds  — and at roughly 
the same time — the principles of insurability do not 
apply to pandemics. Consequently, UE’s GL and IPL 
policies effective on or after Jan. 1, 2021 exclude the on-
going COVID-19 pandemic as well as future pandem-
ics, epidemics, or public health emergencies declared 
by designated authorities.  However, this new exclusion 
does not apply to other infectious diseases. 

Telemedicine Liability
In 2020, UE developed a limited telemedicine en-
dorsement for members as an initial response to the 
COVID-19 pandemic. Based on member feedback, we 
are expanding this coverage.

For GL policies effective March 1, 2021 and later, UE of-
fers an expanded telemedicine endorsement. Eligibility 
requires underwriting review of a supplemental applica-
tion focusing on risk management practices. If pro-
vided, this endorsement replaces the prior COVID-19 
telemedicine endorsement at renewal. 

UE offers expanded telemedicine coverage at full policy 
limits (subject to overall policy annual aggregate limits, re-
tentions, and all other terms and conditions of the policy). 

UE developed this endorsement based on telemedicine 
best practices:

• Provided over video call, phone, or any other 
medium except for email, text message, or instant 
message (unless a medical emergency)

• Conducted from any location, provided that the 
director of a student health center or campus infir-
mary approves the telemedicine

• Delivered only after disclosure and execution of 
proper informed consent 

• Performed in accordance with the Ryan Haight 
Online Pharmacy Consumer Protection Act

Claims Allocation
The GL and ELL policies both now contain allocation 
language that clearly outlines how UE will allocate pay-
ments involving both covered and uncovered elements 
of a claim, as well as what process governs in the event 
of a dispute over allocation. 

Contracts
The ELL breach of contract exclusion clarifies that it 
applies to loss arising out of or related to the formation, 
interpretation, or breach of any contract or agreement, 
while maintaining the existing exception for claims 
arising out of individual employment contracts and 
contracts with a student for educational services.  

Exclude pandemics/COVID-19 from 
General Liability (GL) and Internships 
and Professional Services (IPL) policies 
effective Jan. 1, 2021, or later;

Expand telemedicine coverage by 
endorsement (subject to underwriting 
approval) to GL policies effective March 
1, 2021, or later;

Provide new core GL and Educators 
Legal Liability (ELL) policy forms for 
renewing or new business effective on 
or after May 1, 2021; and

Offer coverage for sexual misconduct 
(except for employment-related sexual 
harassment, which remains under the 
ELL) to eligible members exclusively 
by endorsement to the GL policies for 
renewing or new business effective on or 
after May 1, 2021.
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Cyber Liability
UE policies included limited cyber liability coverage be-
fore the dedicated cyber market emerged to specifically 
underwrite for and price this exposure. The mature 
cyber market offers both first and third-party coverage 
options for educational institutions.

UE’s GL and ELL policies now exclude cyber liability, re-
moving any overlap with cyber liability policies specifically 
designed to cover this exposure; thereby allowing UE to 
focus on risks for which we have specialized underwriting 
expertise.  To do so, UE’s GL and ELL policies introduce: 

• Several new definitions: computer system, secure 
data, digital data and health, financial and identify-
ing information; and 

• New broad exclusions to address unauthorized 
releases of these types of data and information, 
failure to comply with law applicable to secure data, 
hacking or any unauthorized access of a computer 
system, and ransomware.

The policies do provide limited exceptions for claims 
brought under FERPA on the ELL policies, and bodily in-
jury and damage to tangible property on the GL policies.

Limit of Liability
UE offers some of the highest limits available for edu-
cation and its most challenging risks, such as athletic 
traumatic brain injuries and sexual misconduct, provid-
ing options that may not otherwise be available in the 
current insurance market. Limits are subject to under-
writing requirements, with up to $30 million in capacity 
available for both ELL and GL policies.

Balancing the need for both capacity and critical cov-
erages in an environment of social inflation requires 
changes to avoid runaway claim or defense costs:

• The Excess General Liability policy (GLX) is subject to 
an overall general aggregate limit for all occurrences. 
This aggregate limit equals the per-occurrence limit.

• Defense costs provided under the ELL policy are 
part of and not in addition to the limit of liability, 
regardless of whether the Select or Approved De-
fense Counsel provisions in paragraph eight applies. 

Prior Endorsements
Previously, UE provided certain terms and conditions 
via endorsements to the GL and ELL policies.  We 
incorporated many of these endorsements into our core 
policy forms, such as the updated UE address and inter-
related claims endorsements.

Sexual Misconduct Liability
UE’s claims history shows that sexual misconduct 
claims impact all types of UE members, including 
independent and charter schools, community colleges, 
small to mid-size colleges and universities, and large re-
search universities. The frequency of sexual misconduct 
lawsuits, their associated costs, and their percentage of 
overall claim costs for UE grew sharply in the past 10 
years. Even excluding several high-profile serial sexual 
abuse claims, sexual misconduct losses comprise close 
to 20% of all Primary GL (CGL) losses.

The sexual misconduct application UE has required 
to evaluate a member’s risk management policies and 
procedures continues in 2021, with no change. How-
ever, for policies effective May 1, 2021 and later, sexual 
misconduct coverage is provided in a new way: 

• GL and ELL policies define sexual misconduct, 
child molestation, non-employee sexual harass-
ment, and student discipline process, and exclude 
all sexual misconduct. 

• The ELL policy continues coverage for employ-
ment-related sexual harassment and Title IX 
respondent due process and includes definitions for 
employee sexual harassment and student discipline 
process and related exclusions.

• If a member qualifies under underwriting require-
ments, sexual misconduct coverage is offered by 
endorsement to our GL policy offerings as part of 
the policy’s aggregate limit.  The sexual misconduct 
coverage endorsement is subject to all other terms 
and conditions of the GL policy, and includes the 
following key elements:

 { To enable UE to continue offering sexual 
misconduct coverage despite latency issues and 
state reviver statutes, the GLX endorsement 
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reduces the limit of liability for sexual miscon-
duct occurrences reported 10 years or more 
after the end of the policy period, to the lesser 
of $5 million or the remainder of the policy 
annual aggregate limit. The CGL endorsement 
contains a similar provision that places defense 
costs inside policy limits for sexual misconduct 
occurrences reported after 10 years.

 { Sexual misconduct by a single perpetrator 
is deemed to be a single sexual misconduct 
occurrence subject to a single policy limit, 
regardless of how many UE policies were in 
place during the period the sexual misconduct 
took place. In addition, sexual misconduct and 
physical assaults by the same perpetrator or 
perpetrators acting in concert are deemed to be 

a single occurrence, likewise subject to a single 
policy limit. However, for sexual misconduct 
occurring after the policy period, there is no 
coverage if the member no longer maintains 
sexual misconduct coverage with us at the time 
of such sexual misconduct.

 { The endorsement excludes liability for a sexual 
misconduct occurrence if a reporting officer 
knew or should have known about sexual mis-
conduct committed by the perpetrator prior to 
the date of the endorsement.

 { As a condition of coverage, sexual misconduct 
must be reported to UE as soon as practicable. 

 { UE’s Seamless Coverage endorsement does not 
apply to sexual misconduct. 
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